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of land does pass under a general bequest of personalty (f).
The incongruity between the devolution of the right to the
money upon the personal representative and the descent of the
legal estate to the heir was removed in England by the Con-
veyancing and Law of Property'Act, 1881, s. 30, adopted in
substance in Ontario in 1910, and now being s. 7 of the Dev-
olution Estates Act, R.S.O. 1937, c. 163, under which the
legal estate of the mortgagee devolves upon his personal re-
presentative. In the meantime, in Ontario by the Devolution of
Estates Act of 1886, and in England by the Land Transfer
Act, 1897, the broader principle was adopted that real property
generally, like personal property, devolves upon the personal
representative, so that devolution upon the personal represent-
ative has completely ceased to be a distinguishing characteristic
of personal property. These statutes, which assimilated real
property and personal property as regards devolution upon the
personal representative, do not of course affect the question now
under discussion, namely, whether a mortgagee's freehold estate
in land is personal property. The answer to this question
must be found in the former law, and particular reference must
be made to the definitions of "personal estate" and "real estate"
contained in the Wills Acts. In England the Wills Act, 1837
(U.K.)r s. 1, provides in part as follows:

In this Act, except where the nature of the provision or the

context of the Act shall exclude such construction......the words

"real estate" shall extend to manors, advowsons, messuages, lands,
titles, rents, and hereditaments, whether freehold, customary free-
hold, tenant right, customary or copyhold, or of any other tenure,
and whether corporeal, incorporeal, or personal, and to any undivided
share thereof, and to any estate, right, or interest (other than a
chattel interest) therein; and the words "personal estate" shall ex-
tend to leasehold estates and other chattels real, and also to monies,
shares of government and other funds, securities for money (not
being real estates), debts, choses in action rights, credits, goods, and
all other property whatsoever which by law devolves upon the ex-
ecutor or administrator, and to any share or interest therein.

In Ontario the Wills Act, R.S.O. 1937, c. 164, s. 1, pro-
vides:

(c)  "Personal estate" shall include leasehold estates and other
chattels real, and also money, shares of government and other funds,
securities for money (not being real estate), debts, choses in action,
rights, credits, goods, and all other property, except real estate,
which by law devolves upon the executor or administrator, and any
share or interest therein.

(d)  "Real   estate"   shall   include   messuages,   land,   rents  and
hereditaments, whether freehold or of any other tenure, and whether
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